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RESTRICTIONS AND PROTECTIVE COVENANTS
" FOR HERTIAGE SPRINGS SUBDIVISION

Thiepeman Development, LLC, an Indiana limited liability company, being the
sole owner of all Jots in Heritage Springs as the same appears of record in the office of
the recorder of Floyd County, Indiana, as Instument No. _2.00 8 17 630
(Plat No. 1304), does hereby impose the following Restrictions and Protective Covenants
upon each Jot within the Plat of Heritage Springs for the mutual benefit of all persons,
firms, and corporations who may now or hereafter have any vested interest, legal or
equitable, in any lot with in the development: :

1. Primary Use Resirictions. No Iot shall be used except for private single
family residential purposes. No structure shall be exected, placed or altered or permitied
to remain on any lot except a single-fomily dwelling designed for the occupancy of one
family (including any domestic servants living on the premises), not to exceed two and
one half (2 }4) stories in height and containing 2 private garage attached for the sole use
of the owner and occupants of the Iot. Private professional business for in home use is
allowed, but subject to Floyd County Plan Commission approval, and as long a5 does not
become an annoyance or nuisance to the neighborhood. Notwitlistanding the provisions
hereof, & new home may be used by a builder thereof as a model home for display or the
builder’s own office, provided said use terminates within (18) months from completion of
the house or upon such additional period of time as may be expressly agreed to in writing
by Developer or any person, firm, corporation or association to whom it may assign such

right.

2. Approval Of Construction And Landscape Plans. No structure may be
erected, placed or altered on any lot until plans are submitted showing the (a) location of
improvements on the lot; (b) the grade elevation (including rear, front, and side
elevations); (c) the type of exterior material, apd (d) the location and size of the
driveway, which shall have been approved in writing by the Developer. In addition to the
plans referred to in the previous sentence, a landscape plan shall be submitted to the
Developer for its approval in writimg, which plan shall show trecs, shrubs, gnd other
plantings. A minimum of two (2) deciduous trees and six (6) shrubs shall minimally be
required in the front yard of each developed lot. Said landscaping is to be fully
completed within twelve (12) months from the date of occupaney. References to
“Developer”. in this paragraph,.or elsewhere herein, shall include any persom, firm,
corporation or association to whom Developer may sssign the right of approval.
References to “structure” in this paragraph shall include any building, (including =
garage, fence, or wall). Each lot will have a minimum of two (2) trees planted in front of
lot after constraction of home. Planting of trees will be done after all utilities have been

installed. Trees ave to be planted in a consistent row so it creates a tree-lined boulevard
effect. '
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3.  Building Materials, Roof, Bujlder.
(@ The exterior building materials of all structures shall 'extend 10
maximum of six inches above ground level and shall be either: brick, stone, brick veneer
or slone veneer or 2 combination of the same.

‘ - (b)  The roof pﬂch of any residential structure sha]} not be Jess than six
. (6) mchcs vertical of every' twalve (12) mchcshonz.onml ' :

(c) The general contractor constmcﬁng the remd ential structure on any

Yot shal] have been in the construction business for a period of not less than one (1) year

and must have supervised the construction of, or personally built, 2 minimum of six (6)
homes. Developer makes this requirement to maintain high gquality of construction
within the subdivision, and reserves the nght to waive these standards of experience.

4, . Sethacks.

(a) . No stmcmres shail be Jocated on any lot nearer to the front Jot line .

ar the side strest lme tha the minimum building setback lines shown on the recorded
- plat. Developer may vary the established building lines, in their sole discretion, where
not in-conflict with applicable zoning regulstions during the development of the
subdivision. For purposes of this section, the Development of the subdivision shall be
from the date that these restrictions and protective covenants dre exccuted by the
Developers to the date of the sale of the last remaunng lo‘t n Hentaae Spnugs to any

IR pcrson, ‘fmn'or corporation oﬂ:erthan theDeveloper. O

(b) Forthe p urposes of these Resmcnons and P rotective Covenants

all adjommg lots or portions thereof used as a site for the construction of a single .

dwelling structure shall be considered ome (1) lot, so that these Restrictions and
Protective Covenants relative to side lot lines shall mean the side links of any one or more
. lots or portion or portions of any lot or lots used asa smgle dwelhn bm}dmg site

- (c) ' For purposes of ﬂ:ns covenanf, eaves, steps, : d open porches shall
not be considered as a part of the building, provided Thowever, that this exception shall
not be construed to permit any portion of a dwelling structure of any other building to
encroach upon’another lot. In no event shall any dwelling, structurejor any other buﬂdmg

be erected in violation of side yard requements of any applicable zoning ordinance in
cffect at the time of construction thereof. - B

s, Minimum Floo:}_ Areas.

(8 The ground floor living area of a ope-stary house shall be a
mmxmum of 1200 square feet, exclusive of porches and garages.

(b)  The total living area of 2 one and one-half (1 %) story house shall
‘be-aminimum of 1400 square feet, exclusive of porches and garages.
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() The total living aves of a wo-story (2) or Bi-level house shall be a
minimum of 1500 square fest, exclusive of porches and garages.

Finished basement areas, garages, and open porches shall not be included in computing
total living area of any residential structures, except that finished area on the lower Jevel .
of a Bi-level will be considered in computing total living area.

6. Pools. Any swimming pool constructed on any lot must be pursiant to an
approved swimming pool development plan approved in advance by Developer. The
development plan must provide for the paol 0 be located in the rear of the lot, be
screened from the street, have landscaping deemed appropriate by the Developer, and
have apprapriate fencing as required by local and/or state laws.

7. Completion Time Requiremeuts For Construction.

(@  No portion of a structure shall be allowed to remain upon any lot
within this subdivision in a partial state of completion for a substantially greater length of
time than would normally be required for completion of such a structure, having regard
only for general circumstances and conditions in the vicinity and not circumstances and
conditions peculiar to the owner of other person or persons responsible for such
comstruction, and in 170 event ip excess of one (1) year from date of first construction.

(b)  Adfter occupancy of a residence, the lot owner shall grade and sesd

or sod the lot within 30 days, in accordance with the Floyd County Erosion Control
guidelines.

(¢}  All driveways shall be paved solidly of concrete or asphalt within
six (6) months of completion of a single family. -

(d) Upon owmers failwe to comply with the provisions of this
Paragraph 7, Developer or any person or association to whom it may assign the right,
may take action as necessary to comply therewith, and the owner shall immediately upon
demand, reimburse Developer or other performing party for all expenses incurred in 50
doing. )

8. Garages and Driveways.

(@ Al residential Jots shall have af least a one-car and a half (1 %) car
garage a minimum of fourteen (14) feet in width.

(b)  Garages, as separate Structures, are subject to prior plan approval
under Section 2 hereof.

(€)  No carports shall be constructed on any lot.
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.(d) - Prior 1o the stat of construction of any dwelling, the contractor
will install and gravel the driveway so that i\ can be used during construction of the
dwelling.

(e)  Driveways shorter that forty feet (40°) shall be doub]e_widﬂ:, and a
minimum of sixteen (16°) wide at its narrowest point. A tarnaround or parking area may
be substituted for the double width restrictions.

9. Use Of Other Structures And Vebicles.

(2  No structure of a temporary characier shall be permitted on any lot
except temporary tool sheds or field offices used by a builder or Developers, which shall
be removed when construction or development is completed.

{b) No outbuildings, trailer, basement, tent shack, garage, bam, or
structurc other than the main residence erected on a lot shall at any time be vsed as a
residence, temporarily or permanently. | '

(¢)  No trailer, truck, motorcycle, commercial vehicle, camper trailer,
camping vehicle or boat shall be parked or kept on any lot at any time unjess housed in 2
garage or basement or parked to the rear of the improvements located on any lot so that
some shall not be visible to the public from any street located in the subdivision, or
additions thereto. No automobile that is inoperable shall be habimally or repeatedly
parked or kept on any Iot (except in the garage) or on any street. No frailer, boat, truck or
other vehicle, shall be parked on any street in the subdivision, for a period in excess of
twenty-four (24) hours in any one calendar year. )

(d) No sutomabile shall be continugusly or habitually parked on any -
Street or public right-of-way. For purposes of this paragraph, habitually or continuously
parked on any street or public right-of-way shall mcan any period in excess of six (6)

hours. It is the intent of the Developer that residents park their automobiles in their
driveways and/or garages. = _

10.  Underground Utility Service, Fuel Tanks, Satellite Dishes, Antepna,
and Towers.

(a)  Utility sezrvice lines serving each Jot shall be underground and shall
be located only in those areas reserved on fthe plat for utility easements. The utility
easements shown on the plat shall be maintained and preserved in their present condition
and 1o encroachment therein, and no change in the grade or elevation thereof, shall be
made by any person, firf, or corporation owning any legal or equitable interest il afy lot
in the subdivision without the expressed consent in writing of the utility service
companies providing utility service to the subdivision.

(b) Al tanks used for any purpose shall be buried or otherwise fully
screeped fom view from the street or any other Jor. Pool pumps and filtering system
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shall not be visible from the roadway nor from the windows or porches or adj.ac,em
propertics.

() No solar unit may be visible from the street of said subdivision.

(d)  No satellite dish or special radio-telephone transmitling antenna
and/or receiving antenma/towers may be construcied on placed on any Jot without prior
writien approval of the Developer or his authorized representative. Principal developer
concerns are with regard 1o lacation, aesthetic and effective measures to screen such
equipment from public view and safety. :

1. Sanitary Sewer Service. All lois within Heritage Springs shall be
connected 1o the sanitary sewer collection and treatment system owned and operated by
Thieneman Environmental, LLC (the “Sewer Utility”), its successors or assigns. . {XB
owpers of Jots shall comply with all niles and regulations adopted by the Sewer Utility,
subject only to. the prior approval of the Indjana Utility Regulatory Commission, as
applicable. The landscape buffering of the treatment plant facility shall be maintained as
a Common Area as defined herein. .

12.  Aniwals. No animals, including reptiles, livestock, or poultry of awy kind
shall be raised, bred, or kept on any lot, except that dogs, cats, or other household pets
common in this geographic areamaybe kept provided that they are not kept, bred or
maintained for any commercial or breeding purposes. All household pets, including dogs
and cats, shall at all times be confined to the lot vecupied by the owner of such pets,

13.  Duty to Maintain Lot. Before the date of construction of single-family
residence is started it shall be the duty of each Iot owner o keep and maintain the grass at
a level not to exceed twelve (12) inches in height. From and after the date construction of
said lots is started, it shall be the duty of each lot owner to keep and maintain the grass on
the 1ot properly cut, to keep the lot free and clear from all weeds and trash, (other than
normal building m aterials used during c onstruction) and to keep it otherwise neat and
atiractive in appearance. Should any owner fail to do so, the Developer may take such
astion as it deems appropriate, including mowing, in order to make .the lot neat and
aftractive and the owner shall immediately upon demand reimburse Owger shall, upon
demand, reimburse Developer, or its agents performing said services, the expeuse
incwred in doing so. The ‘Develaper shall be entitled to place a lien on said Jot and the .
improvements thereon fo secure the repayment of any such amounts not paid on demand.
Such lien may be enforced by foreclosure against the lot and the improvements thereon,
with Developer being entitled to further recover its costs aud reasonable attormey’s fees
incurred in such proceeding, but such lien shall be subordinate to any first mortgage lien ‘
previously xecorded on such lot. The lien for the foregoing assessments shall Hach at T

such time as a nofice thereof is filed in the office of the Recorder of Floyd County,
Indiana. .
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14. Erosion Contra).

(3)  Each Jot owner, specifically including without Hmitation, 2 builder
. intending {0 construct and sell 2 home on such lot, shall comply with the erosion contro)
. plan filed for the subdivision pursuant to Rule 5 of 325 IAC 15, ef seq., pertaining to
Stonn Water ‘Runoff Associated with Construction Activity. All erosion control
measures shall be performed by personnel trained in generally accepted erosion control
practices, and shall comply with the design criteria, standards, and specifications for
erosion contro] measurcs established by the Indiana Department of Bnvironmenta)
Management in guidance documents similar 10 or as effective as, those outlined in the
Indiana Handbook for Erosion Control in Developing Areas published by the Indiana
Department of Natural Resources, Division of Soil and Water Conservation,

(b))  Prior to the construction of a single-family residence or amy
appurtenant structure on each individual lot, it shall be the responsibility of the lot owner,
or his assigns, to maintain erosion contro] on each lot to prevent erosion of earth opto any
road, curb improvements, adjoining lot, or adjscent property. After the transfer of
ownership from the builder to the resident, each individual lot owner shall have a
continuing duty to similarly prevent any érosion of earth onto road, curb improvements,
adjoining lot, or adjacent property. Should any lot owner, or his agents, fail to take any
steps deemed as reasonably required to prevent such erosion, the Developer and/or the
Associatjon, or any person to which they may assign such rights, may take such actions
a5 they deem reasonably necessary and appropriate to halt or mitigate any such erosion
within any such lot. By scceptance of a deed 1o the lot, each owne acknowledges that it
impliedly grants a license to Developer, its agents or assigns, to enter the lot at any and
all reasonable times for purposes of taking such actions. Promptly after receipt of written
demand, the lot owner shall reimburse the Developer or other pexforming parties for all
expenses incurred in effecting such actions, including any reasonsble atiorney’s fees
incurred in effecting such actions or collecting such costs. Developer shall have lien
rights with respect to any such costs not paid by the lot owner within thirty (30) days
after written demand. )

(c)  Drainage of each lot shall conform to the engineered general
drainage plans prepared by Developer’s engineer, Paul Primavera & Associates, Tnc.
Under no circumstances shall & drainage ditch be filled, altered or piped without the prior
written consent of Developer’s engineer. Al storm water runcff, downspout drain lines,
and sump pump drain lines shall be directed to the drainage collection ditch shown on the
recorded plat of the subdivision and approved by the Developer unless. an alterpative
discharge point is approved in writing by Developer or its engineer.

{(d)  Surface drainage easements and common areas used for drainage
Purposes as shown on the recorded plet of the subdivision are intended for either peniodic
or occasional use as conductors for the fow of surface water runoff to a suitable outlet,
and the land surface across which such runoff is intended to flow shall be maintained i .
any unobstructed condition, with the Floyd County Surveyor, Floyd County Engineer, or
other appropriate public authority having jurisdiction over storm water drainage, shall
have the right to detenuine whether or not an inappropriate obstruction exists, and to

6
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Tepair and maintain, or require such repair or maintenance by the affected lot owner, as

such authority delermines as reasonably necessary to keep such runoff conduclors in an
unobstructed condition.

()  The lot owner shall request inspection and approval by DWG}O}{”
of the finish grading on each lot prior to it being sceded or sodded, and the grant oy denial
of such approval shall be subject to Developer’s sole reasonable discretion. Developer
shall further have the authority to offset any costs incwired in halting or mitigating
erosion contro) problems on any Jot as identified by Developer in its sole discretion.

15.  Drainage; Nop-Disturbance of Natura) Drains. Drainage of each Jot
shall conform to the general drainage plans of developer for the development.  The
course and flow of the existing creck or other natural drains shall not be disturbed,
changed or altered in any manner without the prior written consent of the Floyd County
Plan Commission, Indiana D epartment o £ N atura] R esources, and any o ther governing
agency with jurisdiction over such proposed changes. .

16.  Signs, Fences, House Numbers, and Mail Boxes.

(8  No sign for advertising or any other purpose shall be displayed on
any lot or on a building or a structure on any lot, except one sign for advertising the sale
of rent thereof, which shall notbe greater in area thav nine (9) s quare feet; provided,
however, D eveloper (1) shall have the right to erect 1arger signs when advertising the
subdivision, (2) to place signs on lot designating the lot number of the lots, and (3)
following the sale of a lot, to place signs on such lot indicating the name of the purchaser
of that Jot. This restriction shall not prohibit placement of occupant name signs and lot
numbers as allowed by applicable zoning regulation.

(b)  No fence or wall of any nature may be extended toward the front

or street side property lines beyond the resr or sidewall of the residence. Fences shall pot

- exceed siX (6) feet in height without the approval of the Develaper. All fences shall be an

appropriaic materizl so &s not to detract from any dwelling, and shall be properly
maintained. Chain link fences are not allowed,

(¢)  All homes shall display a house number in an appropriately placed
position and all homes having a mail box shall maintain it in the same state of repair as
that of the dwelling and that it shall, if lettered, be lettered in a professional manner or
have attached thereto an appropriate name plate. '

17.  Nuisances, Disposal of Trash.

(a) No noxious or offensive trade or activity shall be conducted on any )

lot, nor shall apything be done which may be or become an annoyance or nuisance to the
neighborhood. ' :

- {b)  No trash, garbage, or other waste or refuse shall be kept within this
subdivision except it neat and senitary containers. Any incinerator or other equipment
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for the storage or disposal of such materials shall be kept in a clean, neat and sanitary
condition and maintained and/or accordance with a)] Federal, State and local laws or
ordinances. No lot shall be used or maintained as a qumping ground for rubbish, trash, or
garbage. Trash or garbage or other waste shal] nol be kept except in sanitary containers.

18.  Existing Cemetery; Pedestrian Walkway, An existing cemetery wilhin
the subdivision as shown on the recorded plat shall be maintained in perpetuity 25 2
protecied c emetery atea in accordance with al] applicable ] aws, rules, and r egulations.
The Pedestrian Conneclor Easement, as shown on the recorded pla, shall be consh_‘u_c}zd
and for the sole purpose of enabling pedestrian access to the cemetery for those visiting
* family or friends buried within the grounds. The Pedestiian Connector Fasement and the
boundary fence around the cemetery, as shown on the recorded plat, shall be maintained
as Common Areas as defined herein. No structure, trees, bushes, landscaping, gate;
fence, or other obstacle, either permanent or temporary in pature, to the free and
unrestricted passage over and across such easement by emergency vehicles is permitied.
No motor vehicles, boats, or trailers shall be parked on the easement at any time.

19,  Sidewalks. The builder or owner of each lot shall be responsible for
installation of the initially improved sidewalk on their lot. If the sidewalk is not installed
prior to occupancy of the home consiructed on the Jot, or upon thirty (30) days written
notice by Developer requiring same, the Developer reserves the right to install the
sidewalk and charge the owper twice the installation cost incurred, with such charge
secured by a lien against the subject lot.

20. Common Areas. As evidenced by the acceptanve of a deed, contract, or
other means of conveyance for a lot in the development, each owner covenants and
agrees to pay annually a pro-rata share of the cost of maintenance of the park, walkways,
walkway casements, vegetative maintenance areas, cemetery visitation facilitics,
treatment plant facility landscape buffering, and all other common areas as shown, on the
recorded plat of the development, or as may subsequently be added at the consent of the
Developer and/or the Homeowners' Association, as applicable, in the future (collectively
the “Common Areas™). The assessment for the Common Areas shall be made and
detenmined initialty by the Developer, and subsequently said assessment d etermination
may be assigned to the Homeowners’ Association as contemplated undex these covenants
and restrictions. Failure to pay the annual assessment by any lot owner shall operate as a
lien against that owner’s lot, and also subject the owner to suspension of the right and/or
privilege to use any of the recreational facilities or other common smenities located in the
Common Areas of the development while any such amount remains due and owing. Use
of the Common Areas, and any recreational facilities therein, is reserved exclusively for
the lot owners within the development and their guests. Developer reserves the right, and
shall be authorized, to adopt additional rules and regulations pertaining to the access, use,
and maintepance of such Common Areas and recreational facilitics; provided that a copy
of such rules and regulations are provided to each Jot owner prior to their taking effect.
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21.  Momeowner’s Association: Memberskip.and Voting Rights.

(8)  An association of Jot owners to be known as the “Heritage Springs
Homeowners® Association™ (the “Association™) shall be incorporated as an Indiana not-
for-profit corporation by the Developer within sixty (60) days afier the first Jot is sold to
an unaffiliated or unvelated third party.

()  Every owner of a lot in Heritage Springs shall be 2 member of the
Association. Membership hall be appurtenant to and may nol be separaied from
ownership of any lot, which is subject to assessmient.

{c) The Association shall have one class of voting membership: When
more that one person owns ap interest in any lot, aJ] such persons shall be members. The
vote for such lots shall be exercised as they amopg themselves agree, but in no event
shall such vote be split onto fractional votes not shall more than one vote be cast with
respect for any Jot. Each vote cast for a lot shall be presumptively valid. But is such vote

Is questioned by any member holding any interest in such lot, if any such members are
ot in agreement, the vote of such lot which is questioned shall not be counted.

(d)  The owner of any lot within the Development, by acceptance of a

Deed to any such lot, whether or not i shal] be €xpressed in such Deed, is deemed to
covenant to agrec to pay to the Association an assessment in the initial sum of § 25.00 per
lot beginning in the year of the first conveyance by the Developer to any person, firm or
corporation. Thereafter the annual assessment shall be due on the 1% day of January of
each year after such initial conveyance is made. The anmual assessment, together with
interest, cost and reasonable attomey's fees shall be charge on the land and shall be a
continuing lien upon the property on which such assessment is made. Each assessment
together the interest, cost and reasonable attorney’s fees shall aiso be the personal
obligation of the person who was the owner of such property at the time the assessment
‘was due. The personal obligations for delinquent assessments shall not pass to his

successors in fitle unless expressly assumed by thern in the “Deed of such Jot.™

(e)  The purpose of the assessments levied by the Association shall be
exclusively to promote the recreation, health, safety and welfare of the residents of the
development and for the improvements and maintenance of the Common Areas,
including: the subdivision entrance or entrances agd landscaping islands in the roadways -
of the enfrance (s) and cul-de-sacs, The Association will also be responsible for any taxes
v assessmeits imposed upon the common grounds. The addition, Heritage Springs
Homeowner’s Association shall also be required fo carry lizhility insurance on conumon
areas and indermify individual lot owpers.

(D  The Homeowner's Association, by vote of the majority of the
members of said Association, may increase of decrease the annual assessment.

(8)  Effect of nonpayment of assessments: Remedies of the Association:
any assessmepts not paid within thirty (30) days after the due date shall be interest from
* the due date at the rate of fifteen percent (15%) per annum. The Association may bring an

9
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action of law against the owners primarily 1o pay the same or foreclose the lien against
the properly. No owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Conumon Area or abandonment of such lot.

(h)  Subordination of the lien and morigages: The liens of ﬂ}e
assessment provided for herein shall be subordinated to the lien of any firsi mortgage in
existence al the time that the assessment becomes a lien. Sale or transfer of any Jot shal)
not affect the assessment lien. However, the sale or transfer of any lot pursuant 1o any
mortgage foreclosure or any proceedings in lieu thereof, shall extinguish the Jien of such
asscssments as to payments, which become due prior 1o such sale or transfer. No sale or
transfer shall relieve such lot from liabilily for the assessment thereafter becoming due or
from the Yen thereof, ' ' '

()  Zxemptproperty: A Ul properties dedicated to and accepted by 2
local public authority, the Common Aress, and all properties owned by the Developer
shall be exempt from the assessment created herein, except no land improvements
devoted to dwelling use shajl be exempt from said assessments.

G) The Developer shall call the first meeting of the Homeowner’s
session by giving thirty (30) day written notice fo all members. Such meeting shall be
held not later than six (6) months afier the sale of the first Jot within the subdivision to a
third party not affiliated or related to Developer in any mamer.

. (&)  Notice and guorum for any action: Written notice of any meetings
called for the purpose of taking any action shall be sent to all members for less that thirty
(30) not more that (60) days in advance of the meeting. At the first meeting called, the
presence of the members or all proxies entitled to cast sixty percent (60%) of all votes of
cach class of membership shall constitute 2 quorum, If the required quorum is mot
present, another meeting may be called subject to the same notice requirement. A
required quorum at the subsequént meeting shall be one-half (1/2) of the required quorum

at the preceding meeting. A majority vote of the quorum shall be reguired to take any
action. ) . .

() Directors and incorporation: The Association may take the astion
of appointing a Board of Directors at act on behalf of the Association, and set for the by-
laws to guide the Association and/or its Directors. _ :

(m)  Owners’ easement and right of enjoyment: Every owner shall have
the right and easement of enjoyment in and to the Comuoon Areas, which right and
easement shall be appurtenant to, and shall pass with, the title to every lot subject to the
following provision: The right of the Association to dedicate or transfer a Common Area = -—
shall not be effective unless an instrument of agreement to such dedication or transfer is :
signed by two-thirds (2/3) of the members and has been recorded.

22.  Obligation To Construet Or Re-convey. Each lot owner shall, within

three (3) years after the date of conveyance of 2 lot without a dwelling thereon,
conmence i good faith the construction of a single-family dwelling approved according

10
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to paragraph 2, upon each lot conveyed; provided, however, that should said construction
not commence within the specified period of time, and/or if the lof owner has not
complied with all of the restrictions herein or from this time forth does pot canmply with
such restrictions as provided in Section 7 shove, then the Developer may elect o
repurchase any and all lots on which construction has not commenced for eighty percent
(80%) of the original purchase price of said lof or lots hereunder, in which evenl the lot
owner shall immediately reconvey and deliver possession of said lot or lots to the
Developer by warranty deed. Failure of the Devcloper to elect to repurchase any Jot on
which construction has not timely commenced under the terms of this provision shal] not
be deemed a waivey of the Develope:’s right to elect to repurchase in the future any or all
of such lots on which construction has not timely commenced. :

. 23. Restrictions Run with Land. Unless altered or amended under the
provisions of this Paragraph, these cavenants and restrictions are to run with the laud and
shall be binding on all parties claiming under then for a period of twenty-five (25) years
from the date this document is first recorded, after which time such covenants shall
automatically be extended for successive periods of the ten (10) years, unless an
agreement in writing changing or releasing said Covenants and Restrictions, in whole or
in part, and signed by the then owmers of pot less than fifty-one percent (51%) of said
tract by area, exclusive of dedicated roadways, has been recorded in the Recorder’s
Office of Floyd County, Indiana. Failure of anpy owner to demand or insist upon
observance of any of these Testrictions, or to proceed for restraint of violation of any of
these restrictions, shall not be deemed a waiver of the violation, or the right to see
enforcement of these restrictions. :

24.  Eoforcement. Enforcement of these restrictions shall be proceeding at
law or in equity, brought by any owner of lot or other real property in Heritage Springs
subdivision, or by the Developer, a gainst any party violating, or attempfing to violate,

" &ny covenant or restriction, to either restrain violation, 1o direct restoration, or to recover
damages. In the event that any building constmction is done in violation of the plans,
specifications, or material approvals by the Developer or its assigns, then the building
contractor and Iot owner(s) shall be jointly and severely lable to the Developer for an
enforcement fee of $2,500.00 in addition to injunctive relief, damages, and expenses of
litigation, i ncluding reasonable aftormey’s fees. Such fee is payable within thirty (30)
days of written notice.

25.  Reservation by Developer to Alter or Amend Restrictions and
Protective Covenants. The Developer, its successors and assigus, reserves the right to.
alter or amend these restrictions and protestive covenants during the development period
of the subdivision; provided, however, that no amendment to the requirements for
treatment plant buffering or cemetery feneing and actess buposed as a condition to final
plat approval by the Floyd County Plan Commission shall be implemented by the
Developer without the prior written consent of the Floyd County Plan Commission. For
purposes of this section, the development period shall be from the date that these

testrictions and protective covensnts are ex ecuted by the Developer and until the last lot
within the subdiviston is conveyed to a third party.
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26.  Iwvalidation. Invalidation of any one of these covenants by jud.gm_em or
court order shall in no way affect any of the other provisions, which shall remain in full
force and effect. :

IN WITNESS WHEREOF, Thieneman Development, LLC, by its duly authorized
member, has subscribed its name this (o dayof Dece ,200.9 .

THIENEMAN DEVELOPMENT, LLC

A Y

By:
Donald 1. Thieneshan, Member

By: jﬂ/"‘v // MW""

Steven L. Thicneman, Member

STATE OF INDIANA )
) S§:
COUNTY OF FLOYD )

Beforeme, a Notary Public in and for sajd Colmty and State, personally appeared
Donald J. Thieneman apd Steven I.. Thieneman, as the duly authorized members of
THIENEMAN DEVELOPMENT, LLC, an Indiana limited liability company, each of
whom acknowledged the execution of the forepoing Restrictions and Protective
Covenants for Heritage Sprngs on behalf of such company as its free and voluntary act
and deed for the uses and purposes expressed therein. '

WITNESS my band and Notaial seal this _(p
_D.erem e , 2005. A .

| My Commission Expires: Z N M

:§;)[; Z-é,&ﬁé@f Notary Publio—>_
£
at Z

Resident of ML}A:{CG‘WY Printed Signaturé

This instrument prepared by:

C. Gregory Fifer, Attomiey
APPLEGATE & FIFER

131 E. Court Avenue, Sujte 101
Jeffersonville, Indiana 47131-1418
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